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OCCUPATIONAL SAFETY AND HEALTH AMENDMENT REGULATIONS (NO. 3) 2003 
Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Ray Halligan was moved pro forma on 11 
June 2003 - 

That the Occupational Safety and Health Amendment Regulations (No. 3) 2003 published in the 
Gazette on 8 April 2003 and tabled in the Legislative Council on 6 May 2003 under the Occupational 
Safety and Health Act 1984, be and are hereby disallowed.  

HON RAY HALLIGAN (North Metropolitan) [3.10 pm]:  I am sure that not only members of the Liberal Party 
but also members opposite are very concerned about road carnage and about what is being done and what still 
needs to be done to try to stop what has been happening on our roads for far too long.  The Government has tried 
to find a solution that will affect truck drivers and has provided a regulation which, in the minds of some, 
unfortunately adheres to the belief that one size fits all.  The argument put to me is that the Livestock 
Transporters Association of Western Australia is concerned that its members’ needs have not been considered in 
this regulation.  It is possible that efforts have been made to have their needs met - I will refer to that later.  
However, if consultation was undertaken, I am having difficulty understanding how we can still have this 
difference of opinion.  

Hon Nick Griffiths:  It seems to be a Western Australian fashion these days to think that consultation means 
agreement.  That is an illogical nonsense.  

Hon RAY HALLIGAN:  If consultation means another organisation’s point of view has been heard and tried to 
be accommodated - I use those words advisedly - and it has been explained to that organisation why its concerns 
could not be accommodated, that is one thing.  However, in this instance, not only the LTA but also the Royal 
Society for the Prevention of Cruelty to Animals have expressed concern about how these regulations apply.  I 
have also spoken to the Western Australian Chamber of Commerce and Industry.  The person to whom I spoke 
within that organisation expressed the same concern.  

Hon Nick Griffiths:  Who was that person?   

Hon RAY HALLIGAN:  Someone from within the Western Australian Chamber of Commerce and Industry.  

Hon Nick Griffiths:  A faceless person.  

Hon RAY HALLIGAN:  If the minister supplies the Opposition with all the information it has in response to 
certain questions that have been asked by members on this side of the House on a number of matters, I might be 
prepared to provide him with that person’s name.  

The Government has gone down a path to try to overcome a problem and, as I said, the Opposition accepts that 
the Government is making every effort to stop the road carnage.  However, in doing so, from what I have been 
told by the LTA, the concerns of the LTA have not been sufficiently addressed.  The LTA has supplied me with 
some notes from which I will quote.  Its argument suggests that - 

Livestock transporters are in favour of some form of regulated approach to the issue of Fatigue 
Management.  

Livestock Transporters need to be recognized as having a completely different task in a completely 
different environment than other sectors of the transport community.   

Livestock Transporters are advocating a mix between the code approach and a regulated approach.  

I am not completely sure what is meant by those words.  However, the LTA has suggested to me that livestock 
carriers differ somewhat from drivers who transport refrigerators, washing machines and Weet-Bix compared 
with live animals.  

Hon Nick Griffiths:  They drive on the same roads.  

Hon RAY HALLIGAN:  I heard what the minister said, but I am not sure what he is getting at.  Of course they 
drive on the same roads.  Although two drivers might be operating in the same industry, transporting livestock, 
with the need to be totally conscious of what is happening to livestock on the back of a truck, is different from 
transporting cases of Weet-Bix.  As I said before, it appears that the Government has not accepted that.  The 
Livestock Transporters Association goes on to say - 

It is extremely unfair to put anyone in a position where they have to make a choice of which law they 
break. . . .  
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If as a result of an unexpected delay/s the drivers aim of getting the job completed in the LEGAL Time 
available is in jeopardy the driver may decide to make up time to try and avoid a breach of the fatigue 
regulations. 

This can be done in a number of ways. 

NOT STOP AND CHECK THE CONDITION OF THE CATTLE 

DRIVE AT THE MAXIMUM LIMIT AND NOT THE SAFE LIMIT 

TRAVEL DOWN HILLS AT AN UNSAFE SPEED 

TRAVEL ON ROUGH ROADS AT A HIGHER THAN ACCEPTABLE SPEED 

These actions are not breaking the law 

They DO increase the risk of a SERIOUS ACCIDENT 

They DO increase the risk of INJURY AND DEATH TO LIVESTOCK injury and death to 
livestock.  

Some of the other reasons the LTA provided are as follows - 
1. No two Jobs are the same, no two animals are the same. 

2. We travel on every road in Western Australia to pickup and deliver livestock 
3 It is impossible to predict the time it takes to complete the safe and humane pick up and 

delivery of livestock. 
4 Livestock Transporters average travelling speed is lower than any other sector of the transport 

industry. 

5 Livestock Transporters driving time / work time percentage is lower than any other one group 
involved in the heavy transport industry (Short, Medium & Long distance). 

6 Livestock transporters must load their own vehicles.  
7 Livestock transporters must unload their own vehicles.  

One of the sticking points, if I can put it that way, with the LTA is the definition of work time.  The LTA is very 
concerned that its members’ breaks, which may well be less than the 30 minutes stipulated in the regulations, are 
still considered work time, which allows its members far less time for driving their vehicle.  This argument has 
been made both for and against respectively by the Government and the LTA.    

The Livestock Transporters Association has been mindful of the need for fatigue management for some time.  
Some years ago it produced its own code of practice to ensure the welfare of animals.  I have a copy of its code 
of practice relating to the road transport of cattle and sheep.  This code of practice makes it obvious that the LTA 
is mindful of the commodity - if I can put it that way - that is transported around Western Australia and, one 
would hope, its drivers.  The code of practice for the road transport of cattle begins -  

This Code of Practice for the Welfare of animals has been prepared by  

The Livestock Transporters Association of Western Australia (Inc.) 
It is based on an extensive Australia wide survey of all Codes of Practice and the technical and practical 
experience and knowledge of the Executive and members of this organisation.   

One might expect that if an association of that type has been around for any length of time with practitioners at 
its helm, it has developed a form of expertise.  Again, I am not sure whether the Government has taken that into 
consideration.   

I have letters from the Western Australian, New South Wales and Canberra branches of the Royal Society for the 
Prevention of Cruelty to Animals.  The letter from the New South Wales branch refers to -  

•  A failure to formally recognise that unforeseeable events effecting livestock after a journey has 
started may, where road safety is not compromised, sensibly require livestock transporters to finish 
a journey which might, on the face of it, involve travelling times slightly longer than the proposed 
rigid limitations on the number of hours which can be worked on a day.   

. . .  

Similarly, while we appreciate the need for road safety to be maximised, we also see that there are 
circumstances in which livestock can react adversely during the course of the journey in unpredictable 
and unexpected ways.  In such circumstances, and where the journey could be completed safely with 
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(say) an additional half hour of travel, we would strongly suggest that flexible arrangements accessible 
to livestock transporters should be built into the proposed arrangements so they can cater for such 
circumstances.   

The letter from the Canberra branch in part states -  

The proposed new driving hours also have the potential to decrease flexibility especially in cases where 
unexpected delays have occurred.  This lack of flexibility could see loads taken off trucks in unsuitable 
areas causing distress and possible injury to animals.   

The Western Australian branch’s letter states -  

We have considered optional methods of operation in order to overcome the animal welfare problems 
arising but have not been able to identify a practical alternative.   

We are therefore of the view that in the interests of animal welfare an exemption should be provided for 
livestock transport under the fatigue management regulations.   

That is the strong view of the organisation in a number of centres.  I suggest it needs to be taken into 
consideration.  As I said, people on this side of the Chamber are fully aware that something needs to be done to 
try to stop the road carnage and are in full agreement with regulations of the type - only of the type - the 
Government has put forward.  However, they believe there might need to be some dispensation for the LTA in at 
least this instance.   

The Chamber of Commerce and Industry of Western Australia has also indicated that it would prefer that we 
went down that path.  One would hope that in view of the argument put forward by the LTA and the RSPCA, the 
Government might reconsider its situation and, if necessary, renegotiate with the Livestock Transporters 
Association to come up with a practical, workable solution to the problems the LTA believes will be created by 
these regulations.  We do not want the LTA forced into doing something that will create enormous difficulties 
for both the drivers and the animals they are asked to transport.   

I am sure many, if not all, members have received a letter from Mr Grant Dorrington in which he explains a 
number of things in very general terms and, of course, puts forward the argument for the regulations.  Personally, 
I believe any number of those arguments give rise to more questions than answers.  They need to be reviewed 
and revisited.  The letter contains many generic statements that may or may not be correct.  I do not believe that 
Mr Dorrington has put forward an argument that is forceful enough to suggest that the argument of the Livestock 
Transporters Association is invalid.  In fact, the LTA has responded to Mr Dorrington’s letter, and I will 
paraphrase some of it.  It has used the term “independent chair” of the Road Safety Council, as that is how Grant 
Dorrington describes himself.   

Hon Derrick Tomlinson:  Independent of what?   

Hon RAY HALLIGAN:  I agree.  He is part of the Road Safety Council.  I wonder about the independent part.   

Mr Dorrington has gone down a path that the LTA does not necessarily agree with.  I am not arguing for or 
against either party.  All I am suggesting to the Government is that there is a lot of doubt about who might be 
wrong and who might be right; and that rather than continuing to enforce these regulations, the Government 
would be better placed to reconsider all the arguments put forward by the LTA.  If the regulations are disallowed 
today, the Government should revisit the issue and come forward with regulations that address everybody’s 
concerns and not just the concerns of a few, as currently appears to be the case.  Undoubtedly, the Government 
could say a number of things, such as, “Here are the regulations, and everyone must conform.”  That would be a 
most unfortunate approach in view of the concerns expressed by the Livestock Transporters Association and the 
RSPCA.  The Government has proposed arguments that in some instances have been refuted by the LTA, and it 
is necessary to revisit and reconsider this matter for those reasons alone.  If the Government can convince the 
LTA of its case by way of practical argument, rather than by so-called scientific argument, one set of regulations 
might result that suit all within the industry.  It appears that that will not be the case at this time.  For the good 
governance of this State, and to try to ensure that everyone is at least reasonably comfortable with the laws and 
regulations people are meant to abide by, it would be more than reasonable in this instance for the Government 
to adopt such an approach.   

The Government is aware that the regulations, once gazetted, will become law.  Should it wish, the Government 
could allow the disallowance motion to succeed today and have a new regulation in place tomorrow.  One would 
hope that if the regulation does not suit the Livestock Transporters Association, at least that organisation might 
be excluded from the regulation for a period, during which further negotiation could take place.   

The concern of the LTA, the RSPCA and the Chamber of Commerce and Industry is animal welfare.  If the LTA 
wants to go well beyond what the Government expects, one might suggest that would go too far.  Without going 
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into all the detail - I am sure the minister is fully aware of the LTA’s argument - the LTA does not want to go 
well beyond the benchmark the regulations provide.  It has put forward a logical and rational argument about 
why it may want that flexibility.  It is up to the Government, therefore, to come up with an alternative argument 
about why that flexibility should not be provided.  The LTA is looking either for the Government to show the 
LTA the error of its ways, or for the Government to recognise that the LTA has an argument that needs to be 
explored further; the Government will then provide time for that process.  The LTA could then be included in a 
revised regulation or have what it asked for - namely, a regulation of its own.   

HON MURRAY CRIDDLE (Agricultural) [3.34 pm]:  Road safety issues are very difficult to debate after the 
series of events last weekend with the horrific road accidents.  The statistics for the number of deaths on our 
roads have been reasonably consistent since 1997.  The real change in the direction of the road deaths trend 
followed the introduction of Multanova cameras; that is, a reduction from about 350 deaths a year to our present 
number hovering around 200 - it was 179 deaths last year.  It would not matter what regulations were put in 
place with some recent road deaths because people were travelling way in excess of the speeds at which they 
should have been travelling, particularly around Perth.  No regulations or legislation can be put in place to 
overcome such problems.  The issues involved were way outside road safety.  If we can get some of the emotion 
out of the debate, we can deal with the heavy haulage industry.   

When I was the responsible minister, I had a lot to do with the heavy haulage industry in working towards 
accreditation and fatigue management systems with codes of practice.  Some trade-offs were to take place.  
Heavy haulage relates to vehicles above a 4.5-tonne capacity.  It covers relatively small vehicles to the very 
largest and includes areas of livestock transport and heavy haulage upon which the regulation before us is based.  

This industry has very reasonable drivers with an accident rate - regardless of what happens with regulations - 
that is very low.  These very experienced drivers must pass extremely stringent tests for the multi-combination 
and heavy vehicle licences.  I am very concerned about getting away from self-regulation and management 
systems and codes of practice.  The use of self-management and codes of practice would have allowed, with 
some leverage, the opportunity for operators to travel on networks and to win contracts; I refer here to 
accreditation for fatigue management systems that are verifiable.  If that arrangement were in place, I would see 
no need for the regulation before the House.  Such a system is achievable.  We were moving towards it when I 
was the responsible minister, and, in fact, we had 30 per cent voluntary acceptance in the industry.  Under such a 
system, people have the opportunity to win contracts and to drive on our roads; therefore, heavy haulage drivers 
have the capacity to train more drivers simply by being in the vehicles with them.  This is a ready source of 
training for people who want to get into the heavy haulage industry, which currently faces a problem in getting 
suitable drivers.  We do not want cowboys in the industry.  Experienced drivers have the expertise to train 
people.  Members should bear in mind young people.  Ironically, I was at a function on Saturday at an 
agricultural college with 300 young people.  I concluded my comments by indicating that young people must be 
responsible when behind the wheel.  Anyone who gets behind the wheel of a vehicle must be responsible, but 
that is not happening.  It is not a case of people only keeping below a certain speed limit or other aspects; people 
must be responsible when behind the wheel and they must drive in an acceptable manner in all sorts of road 
conditions.   

I have statistics with me provided by the Road Safety Council indicating that the risk of accident increases 
dramatically after 13 hours on the road.  This process is all about managing the system in a reasonable way, and 
not allowing commercial considerations to take advantage of drivers and place them under pressure.  I know 
economics is raised a lot in this debate.  Some of the bigger rigs can cost close to $1 million; a triple road train is 
a substantial vehicle.  I have machines on my property that are valued at $300 000 or $400 000, and I would not 
let a monkey get behind the wheel of that equipment.  People who own the equipment do not want fools behind 
the wheel.  They are quite capable of managing their own environment and the way in which they carry out their 
work practices.  Some people want to drive long hours.  Members are sometimes foolish enough to work from 
daylight to dark.  For instance, today I started work early because I travelled from home, and I will work until 10 
o’clock tonight.  We break all the workplace rules.  

Hon Nick Griffiths:  We are experts on fatigue.   

Hon MURRAY CRIDDLE:  Some people who drive for very long hours are very safe drivers, provided they 
have some time off.  I have no problem if people drive for 144 hours over two weeks if that time is managed 
over a 14-day period, which is what the Livestock Transporters Association of WA proposes.  People can work 
responsibly within that time frame without having set times of being required to work for 16 hours, 16 hours and 
then 13 hours.  Some people might feel comfortable working longer hours on the first day and working shorter 
hours on the second and third days.   

Hon Kim Chance would know as well as I do that livestock are the most unpredictable animals to load.  A B-
double could take 40 minutes or four hours to fill.  Whether they are sheep or cattle, livestock can be very 
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difficult to deal with.  Sometimes they cause all sorts of problems.  The length of time it takes to load a B-double 
can depend on weather conditions and whether the livestock are loaded onto the truck at night or during the day.  
Those types of issues must be taken into consideration.   

Having said that, the LTA has put forward some suggestions, including some changes to the proposed fatigue 
regulations, improved road safety and improved animal safety.  The LTA wants to cater for those unique 
pressures regarding the livestock about which I talked.   

Hon Ray Halligan has read some letters from the Royal Society for the Prevention of Cruelty to Animals.  It has 
some concerns about the implications of these regulations, including the increased journey times for livestock.  
Obviously, animals are unacceptably stressed if they must remain unloaded from the trucks without food and 
water.  It would not be in anybody’s best interests to do that.   

The LTA suggested changes to the freight drivers’ general regulations.  Under the current proposed regulations, 
sleep time means any time.  The LTA suggests that drivers should get most of their sleep at night.  The current 
proposed regulations provide seven hours of continuous daily rest.  The LTA suggests that be reduced to six 
hours.  Currently, the maximum working day is 15 hours.  The LTA suggests that be changed to 16 hours.  The 
proposed regulations do not provide for an hour’s bank, whereas the LTA suggests that it be two hours.   

Members have referred to a letter from Mr Grant Dorrington, a man whom I know very well and with whom I 
have worked over a long time on road safety issues.  He has road safety issues at heart.  He has worked hard for 
road safety with the current minister and me.   

Earlier, I explained a graph that indicates that the risk of a driver being involved in a crash due to fatigue greatly 
increases after 13 hours.  The proposed regulations suggest that drivers work for up to 16 hours.  I do not see that 
there is a huge difference in the argument.  A driver who works 16 or 17 hours will be tired; there is not much 
difference.  

Hon Nick Griffiths:  He suggests that it be up to 17 hours.  It is a matter of where the line is drawn.  He has put 
forward a point of view.   

Hon MURRAY CRIDDLE:  It also depends on the driver’s next trip.  A driver does not necessarily work 17-
plus hours and then drive for another 17 hours.  The amount of time spent driving would vary.  The LTA raised 
several issues regarding the driving hours.  I have just made the issues known to the minister.   

A fax from John Mitchell, the President of the Livestock Transporters Association of WA states -  

Naturally, the “independent chair” manages to discuss our suggestion that should be a minimum 
continuous rest break of 6 hours a day in the livestock transporters template without referring to the fact 
that we are saying that these 6 hours should be taken so as to span 1am and 4am, ie. so as to have 
nighttime sleep.   

Naturally the “independent chair” ignores this key feature because it makes our proposal scientifically 
safer than the Government’s deal with the Transport Workers Union.   

I do not know whether the Government has made that deal, but that is the implication in the fax.  As the former 
Minister for Transport, I worked with the Transport Workers Union.  The State was doing well under the 
previous voluntary arrangements.  The fax from the LTA continues -  

While the Government will be almost certain to change its current draft code of practice on fatigue once 
they realise its implications, the fact is current draft says:   

“Working at night elevates the risk of fatigue because it combines the daily low point of alertness with 
the increased likelihood of reduced amounts of sleep”, and; “Night workers are six times more likely to 
have a crash than day workers.  The risk of accident increases with the number of nights worked, with a 
45% increase by the 4th night and 90% by the 7th night” . . .  

As an advocacy group, the “Independent Chair” doesn’t bother pointing out that the Government’s own 
regulations allow for such possibilities.   

There is a contradiction.  The LTA further states -  

Our own proposal does not and is therefore far safer.   

To some extent, there is a contradiction.  The LTA raised a number of other issues.  I understand there is a way 
of amending the regulations, but it would not be in the interest of the way in which we are functioning.  I have a 
suggested change to the regulation, but it would be far better for the Government to reintroduce the livestock 
transporters fatigue template into the regulations and resubmit them because that would overcome a lot of the 
problems I have pointed out in my brief discussion of the issue.   
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I have a lot of faith in the heavy haulage and transport industry.  It serves this State well, and has done over a 
long time.  The industry has not been at the forefront of the accident statistics on our roads.  A couple of other 
issues must be addressed.  It is unfortunate that the Government reduced road funding in this State by a huge 
amount.  Construction of passing lanes, the maintenance of our roads and the extension of our road network 
could be only in the interest of road safety.  When I hear that $200 million will be taken out of the roads budget 
over the next three or four years, I wonder what the Government is trying to achieve by putting severe 
regulations in place.  The Government is not maintaining the road network, which is absolutely essential for 
heavy haulage.  The Government can talk about rail, air and ships; however, Western Australia relies very 
heavily on road transport.  The economics of that road transport system is absolutely vital to the production that 
is carried out in this State, including agriculture and mining, which are the backbone of the State’s economy.  
The Government must be very careful when it considers changing mechanisms that could put the economics of 
that enterprise at risk.  We do not want anyone from heavy haulage to be lost from the system.  I ask the minister 
to reconsider the regulations that are presently being put in place.   
HON JIM SCOTT (South Metropolitan) [3.48 pm]:  Hon Ray Halligan’s position on the transport of livestock 
as opposed to other types of haulage merits strong consideration.  It is quite clear that three key areas must be 
balanced.  The first is the safety of the driver and other people on the roads.  The second is the issue of animal 
welfare.  Some trips take a very long time.  Profits are another key issue that must be considered in this equation.  
Most members would be aware that the transport industry is not the most profitable in which to invest.  Many 
people in the industry push themselves to make an adequate living.  The view of the Greens (WA) is that safety 
is the prime concern in this matter.  Statistics indicate that people who drive for long hours on successive days 
get more and more tired so that, for instance, when they have a long day of travel on the third day, their driving 
becomes very dangerous to other people on the road.  We must ensure safety on the roads. 
A driver rang me to talk about transporting livestock from Carnamah to Harvey.  He said that he could shorten 
the time that the animals spent on the truck on a trip of that length if the alternative code proposed by the 
transport industry was in place. 
Hon Kim Chance:  Did you say Carnamah to Harvey? 
Hon JIM SCOTT:  Yes, I think he was based in Carnamah. 
Hon John Fischer:  That’s not very far.  That’s not even across your electorate. 
Hon JIM SCOTT:  No, but he talked about the length of time the sheep were on the truck and various 
breakdowns.  The point is that there should be more than one driver if there is concern about transporting large 
numbers of animals on road trains.  When I discussed that with the driver, he said that even two drivers needed 
breaks under this regulation, which I did not think was true.  I therefore ask the minister for assurance that one 
driver in a truck with two drivers can sleep while the other continues driving.  Confirmation of that would 
remove any misconceptions on that issue. 
Hon Murray Criddle talked about not having a regulated system. 
Hon Murray Criddle interjected. 

Hon JIM SCOTT:  The problem is money - the third factor I referred to earlier.  There is a huge amount of 
competition in the transport industry.  I believe the industry is underpaid for the services it delivers, which puts it 
under far more pressure than it should be under to employ additional drivers.  I acknowledge that issue is of 
concern to country economies, but we must consider different ways of dealing with the issue than allowing 
longer driving hours.  I am not saying there are more flexible ways of arranging trips and so on. 
Hon Murray Criddle:  That is the trouble; you are regulating something that doesn’t have a problem.  Why are 
you doing it? 
Hon JIM SCOTT:  Hon Murray Criddle says there is no problem.  When I was in London recently I spoke to 
somebody about the traffic situation in the United Kingdom.  That person pointed out to me that the UK has 
fewer deaths per population on its roads than Western Australia has. 
Hon Murray Criddle:  We are talking about heavy haulage though. 
Hon JIM SCOTT:  Accidents involving heavy haulage kill not only the driver but also often other people.  There 
was an accident involving a family in Northam recently when a truck lost its load.  That accident may not have 
happened if the driver had been more alert.  A number of accidents have involved large trucks and ordinary 
vehicles in which the ordinary vehicle came out very poorly indeed.  Hon Murray Criddle would be aware of 
that. 
Another factor to be taken into account is the voluntary code, which is tougher than the proposed code in the 
regulation.  The code in the regulation will not make the system worse; it will ease the voluntary code.  The 
national weighting codes are also tougher and are likely to be introduced Australia-wide in the next couple of 
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years.  These codes for the transport industry are fine, except for livestock.  This legislation provides an 
opportunity to revise the code for the livestock industry.  I do not want to exclude from the code heavy haulage 
and other areas of the industry that do not transport livestock; it is important that safe measures are in place for 
them.  However, I ask the minister whether he is prepared to conduct a reasonably quick review of these 
regulations so that I can measure whether I support Hon Ray Halligan’s disallowance motion.  I particularly ask 
him, if the current regulations are causing problems, to consider establishing a code to prevent livestock from 
spending long periods in trucks.  In debating this issue we should not forget about road safety.  Transport 
operators must be given maximum encouragement to engage in trips that are not only safe for moving livestock 
but also profitable and humane.  Is the minister prepared to give a commitment to the House to review the 
regulations, in particular those involving animal welfare issues during livestock transport?   

I reaffirm that we sometimes look at a lot of conditions that have resulted from a lot of things that are in place 
concerning our transport system, the economy and so on, and we need to balance those things to be of maximum 
benefit to our society as a whole, but also have regard for issues such as animal welfare as part of that mix.  The 
Greens (WA) would like to work towards not having to transport livestock over long distances but do the 
processing in this country and provide jobs in country areas rather than sending it overseas. 

Hon Murray Criddle:  That does not make any difference to the stock being shifted.  Our abattoirs are way down 
in the south. 
Hon JIM SCOTT:  What I am saying to the former minister is that some people should get off their bottoms and 
try to encourage the location of smaller abattoirs in the country areas that are able to service markets.  People 
should be trying to establish new markets overseas for processed meat rather than catering to the live sheep 
trade. 

Hon Murray Criddle:  You are a long way away from where you started your argument.  The argument still is 
that you have to get the stock to the wharf or an abattoir. 
Hon JIM SCOTT:  If most of the sheep were sent to local abattoirs rather than distant abattoirs or ports - 

Hon John Fischer:  Do you know where the abattoirs are in Western Australia and where stock is transported 
from? 
Hon JIM SCOTT:  There used to be a lot more abattoirs in Western Australia than there are now.  They have 
closed down and those jobs have been sent overseas.  If members are not interested in country jobs, I do not 
know what they are doing here.  
Hon John Fischer:  I do not know where you are coming from with that argument. 
Hon JIM SCOTT:  I am aware that the National Party and One Nation members are not concerned about jobs in 
the country, but I am. 
Several members interjected. 
Hon JIM SCOTT:  The long-term outlook should be about developing systems to minimise transport for a whole 
range of reasons, not only the animal welfare side of it.  We must make sure that in this State we pay the full 
price of road transport so that owner-operators in this industry can get a return on their investment, because the 
issue is they are just not getting enough money.  We must be prepared to pay for it, and in that way we will see 
safer transport of livestock and everything else. 
HON JOHN FISCHER (Mining and Pastoral) [4.02 pm]:  I support the motion for disallowance proposed by 
Hon Ray Halligan.  I find it very sad that some of the legislation on the agricultural industry in Western Australia 
is so restrictive and has very little thought behind it.  I am referring to the effect that this legislation will have on 
the livestock industry.  A lot of the media sophistry is that these terror trucks are loose on our roads etc.  
However, when one looks at the figures, it is a load of rubbish.  I will refer to some insurance figures, but 
unfortunately I cannot quote the name of the magazine because I forgot to write it down.  The figures covering 
claims handled by the major truck insurers in Australia allude to a totally different situation.  Despite assertions 
by experts, which are based on what could only be manipulated figures, the actual figures show that claims are 
decreasing and that livestock transport has had fewer claims than the trucking industry average.  It is also worth 
noting that the Australian Transport Safety Bureau found that 77 per cent of accidents involving trucks were 
caused by another vehicle.  From 2000 to 2002 there was a 20 per cent decrease in insurance claims by livestock 
transporters. 
Hon Jim Scott:  That is since when? 
Hon JOHN FISCHER:  From 2000 to 2002. 
Hon Jim Scott:  That is since they have had the voluntary codes. 
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Hon JOHN FISCHER:  Yes, that may be right, but there has been a decrease in the number of claims.  Some of 
this legislation is written by people who do not understand the effect it will have on these industries. 
Hon Kim Chance:  Do you know if they are national figures or state figures? 
Hon JOHN FISCHER:  National.  It is extremely sad that people do not have either the wherewithal or the 
backing to find out exactly what some of these decisions will do to the industry or to the people out there at the 
coalface.  A commonsense argument should be put forward for flexibility within the livestock transport industry.  
Hon Murray Criddle mentioned that during loading situations it is impossible to keep to schedules.  In nearly all 
cases drivers are well aware of the dangers of driving in an overtired state, when at times it is necessary for them 
to keep going.  There is no doubt that in this State of ours the welfare of the stock demands delivery in the 
shortest possible time.  Hon Murray Criddle also said that very few stock drivers do anything at all to put their 
cargo under pressure if they can possibly avoid it. 

Hon Jim Scott said - I do not say this disparagingly - that Carnamah to Harvey is a long trip.  In my electorate 
the trip from Carnamah to Harvey is hardly out of the front gate! 

Hon Jim Scott interjected. 

Hon JOHN FISCHER:  I am not saying that in a disparaging manner.  What the honourable member said is 
probably very equitable for a lot of agricultural areas, but that is a small part of this State.  When I refer to cattle 
transport in the region that I have the good fortune to represent, that distance is barely out of the front gate.  It 
may be beneficial to try to shorten trips, but if cattle are located in the far north of Western Australia at Carlton 
Hill in the Kimberley, the nearest abattoir to handle them is at Harvey.  They could either go to Katherine - 

Hon Kim Chance:  Katherine would be closer. 

Hon JOHN FISCHER:  I was referring to Western Australia.  I am sure the Minister for Agriculture is well 
aware that prior to recent sales of stations between Halls Creek and Kununurra - all the country through Mabel 
Downs and other stations that belonged to the greens - the cattle were transported to Harvey.  All the cattle 
around Broome that do not go on to live ships are transported to Harvey.  Livestock can travel huge distances 
and for extended times on trucks.  I do not think anyone would try to put up an argument that would cause some 
lack of safety within this industry as far as drivers are concerned.  However, a modicum of commonsense must 
prevail to allow some flexibility, specifically for livestock transporters.  

As I have said, there is very little choice in my electorate.  Drivers cannot just pull up at a place for six or eight 
hours, because the weather conditions must be taken into account, and often they would put undue stress on 
livestock by leaving them standing in the back of a truck for any amount of time.  It is just a fact of life.  It is all 
very well to compare the figures from road traffic authorities in Great Britain and other areas in the world with 
those from Western Australia, but the fact is that Western Australia is a huge State.  Road transport is an integral 
part of all our industries, whether it be heavy haulage or livestock haulage or whether it be for export or to 
abattoirs.  We cannot just wave a wand and say that we will do this or that; we must take a realistic approach to 
what we set down in legislation.  I will certainly vote for this motion for disallowance.   

Some excellent points in the livestock transporters fatigue template should be taken into account.  I note that 
under the initial insertion in regulation 3.130, a livestock transport vehicle means a commercial vehicle that is 
designed for the purpose of carrying cattle, sheep or pigs.  I am certainly inclined to include horses in that 
definition.  That is probably a minor point, but it is important when the overall transportation of livestock is 
considered.  The provision for 168 hours of work time is the same as that in government regulations.  As 
stipulated in the livestock transporters fatigue template, in any 72-hour period at least 24 hours must be non-
work time.  I believe that limit is 27 hours in government regulations.  One of the very important factors that has 
been taken into account is that the rest times of livestock transporters must include rest between the hours of 1.00 
am and 4.00 am.  That is extremely important.  Information that I have received leads me to believe that resting 
during the night is far more beneficial than resting during the day.  I do not believe there is anything in the 
government regulations that states that these drivers must sleep at night.  Some very sensible and equitable 
proposals have been put forward in the livestock transporters fatigue template.  For the benefit of commonsense 
and for the ongoing sensibility of the Livestock Transporters Association of WA, I believe it would be beneficial 
if these recommendations were adopted.  I will not say any more on the issue, but I will certainly vote for this 
motion for disallowance.  Hopefully, some commonsense will prevail in legislation that is effective for everyone 
concerned in the industry.   
HON BILL STRETCH (South West) [4.13 pm]:  I guess it is inevitable that members will cover a lot of ground 
in a debate like this, and that is educative.  However, it also can be a bit repetitious.  I support the comments 
made by all members in the House, even some of those of Hon Jim Scott to a certain degree.  Hon Ray Halligan 
put forward a compelling argument for the urgent reconsideration of these regulations for the long-distance 
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cartage of livestock.  I equally strongly support his line of argument and at this stage I will support the motion 
for disallowance.  However, in a way I hope it does not come to that.   
As members know, the disallowance of regulations is a pretty serious step to take.  The might of government and 
bureaucracy has come together to decide a certain course of action, and one must be cautious in turning one’s 
back on that bank of knowledge.  However, in this instance I think one vital ingredient is missing; that is, the 
commonsense input of people who have had virtually hands-on-the-wheel experience within this industry.  I 
particularly associate myself with the comments of Hon John Fischer and Hon Murray Criddle.  As a callow 
youth who farmed during the day and started carting cattle at night when the bank manager told me not to use a 
chequebook, I am well aware of the onerous task that it becomes.  I learnt very early that when driving through 
the night, the best place to stop on the trip from south of Kojonup to the Midland saleyards was Wandering.  
Members probably know the temperatures that Wandering experiences in winter.  I would sleep with my feet out 
the window of the truck.  I could guarantee that I would not sleep for more than 20 minutes.  It was also 
interesting that the cattle - I carted more cattle than sheep in that mad instance - would stand for a quarter of an 
hour or 20 minutes and after that they would start to fidget.  If the threat of my feet dropping off out the window 
was not enough to wake me, the crescendo of movement from the back of the truck was.  After 10 or 20 minutes 
I would awaken refreshed and carry on to Midland.   

Hon Ray Halligan also made the point that there are no longer cowboys - if members will excuse the pun - in the 
livestock transport industry.  As was pointed out, a prime mover with four trailers is worth about $1 million.  No 
owner takes the risk of putting a careless or inattentive driver in a rig like that.  In one instance I experienced, 
somebody walked into the local pub and said to a certain transport owner, “By gee, one of your drivers had his 
foot down coming home.”  That bloke got the sack the next day.  The owner said that he could not afford to have 
people knocking his vehicles around.  He confronted the driver, who admitted that he was speeding, and he was 
sacked.  That is the level of self-regulation that takes place when that combination of experience and input comes 
forward.   

As Hon Murray Criddle very rightly pointed out, the livestock transport industry is the cornerstone of the 
pastoral and mixed-farming enterprises in Western Australia, Queensland, western New South Wales, northern 
South Australia and the Northern Territory, because that is where the longest hauls tend to take place.  It is also 
ironic that those areas have the lowest traffic densities.  As has been pointed out by Hon John Fischer, when the 
mileage travelled is combined with the amount of hours put in, and that is computed against the accident rate in 
the livestock transport industry, the rate of incidents is very low indeed.  Unfortunately, because of their very 
size, the majority of people, who reside mostly in built-up areas, have a fear of heavy road transport, whatever it 
is carrying.  It is important that we get over that sort of cultural cringe about trucks.  They belong on the road.  
They do not take up much more room than a Toyota LandCruiser or a Range Rover, particularly if those vehicles 
are in the hands of an inexperienced young driver, and I know which I find the biggest hazard on the road.  Some 
of the big four-wheel-drive vehicles towing caravans up to the maximum width are far more confronting 
propositions to pass and to encounter on the road because they do not have the experienced people behind the 
wheel that these big rig truck operators have.  Hon Murray Criddle also pointed out the shortage of drivers.  It is 
all very well to say that carriers can take on two drivers.  However, for most of the time the extra driver will be 
unproductive, and his wages must be found.  Not many industries can afford to have that amount of experienced 
manpower or womanpower sitting idle.  It is a theoretical, not a practical proposition.  The profit margins in the 
road transport industry are not that great that carriers can afford to have such trained expertise lying idle.  

Hon John Fischer also covered fully the livestock drivers fatigue template, which I had intended to discuss.  It 
has been developed over some time within the road transport industry to overcome this problem.  In some ways, 
the template designed by the industry is safer, more sensible and more practical than that designed by the 
Department of Consumer and Employment Protection.  Some very good points were made.  Like Hon John 
Fischer, I agree that horses and perhaps goats should be placed in that category.  The distance goats are 
transported may not be sufficient to take it outside that time limit.  Nonetheless, they are livestock that are carted 
long distances by road.  I would be guided by people on the job in that instance.  It is likely that the Livestock 
Transporters Association has left them off the list for a very good reason.   

Hon Ljiljanna Ravlich:  They are pretty hardy, the old goats.  

Hon BILL STRETCH:  They are, but I think I will leave that issue right there and proceed!  I am sure that, for 
very good reasons, they have been left off the list, along with old chooks and boilers and things that are carted 
around the works.  However, we will leave that matter alone too! 

Hon Jim Scott:  Was he insulting Hon Ljiljanna Ravlich? 

Hon BILL STRETCH:  No; I was not.   

Hon Ljiljanna Ravlich:  He was not looking in my direction.  
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Hon BILL STRETCH:  If people put their necks on the chopping block they must expect to feel the sword of 
Damocles ever so gently, or at least the wood-leaf axe!  

There is a way out of this dilemma; namely, for the Government to adjourn the debate, and at least reconsider the 
regulations so that it can consider integrating them with the template designed by the Livestock Transporters 
Association.  

I refer to the general level of comprehension of the road transport industry among the general public.  A 
gentleman from overseas, who was obviously intending to reside in Perth for some time, was the proud owner of 
two very fine, pedigree German shepherd dogs.  He was finding that they were too large to fit comfortably in his 
car when he wanted to drive them to the shows.  He asked a former colleague, who was a member of this House, 
how he should transport them.  My colleague suggested he get a trailer.  He asked where he would get a trailer 
and my colleague told him to look in the Yellow Pages.  He rang a company called Howard Porter that he found 
under “Transport and Trailers” and said that he was interested in a dog trailer.  When he was asked about the 
configuration of the trailer, he said he wanted something that was easy to manoeuvre and not too difficult to tow.  
Howard Porter provided a quote and suggested the gentleman buy a pig trailer, but he insisted that he wanted to 
cart dogs.  Howard Porter quoted approximately $28 000.  The owner of the dogs said, “Dear me, this is a bit 
excessive; I am only going to cart two dogs to a show.”  Members must understand that the road transport 
industry has a language of its own.  We can talk about dog trailers, pig trailers, B-double road trains, “lazies” etc, 
but those terms go over the head of the average car driver.  It is a very specialised industry and the livestock 
transport industry is a very specialised subdivision of that industry.  As members said, it is complicated because 
the loads are not inert; they are live stock and, like all animals, including human beings, they are highly 
unpredictable.  We never know how they will react to stress and being pushed around in certain directions.  That 
is a little like the way the road transport operators feel they are being treated now - as though they are being 
pushed in impractical directions. 

The rest times suggested in the template are sensible.  They take into account emergency situations such as truck 
breakdowns.  When a truck that was almost brand new pulling 16 decks of sheep broke down near Wiluna, the 
driver was advised to take it to his nearest Volvo dealer.  He was told that because the engine was dead and it 
was carrying 16 decks of sheep he would have to get rid of the sheep.  When he asked what he should do, he was 
told that he would have to let the sheep go.  

The perception of the road transport industry is way off the planet not only at government levels but also among 
people generally.  They have no idea how the industry operates.  Commonsense must prevail.  If the regulations 
are disallowed, members opposite should not believe that members on this side of the House are against moves 
to make the roads safer.  That is not the case.  We are seeking a sensible approach to making things work.  The 
worst thing we could do is to allow impractical regulations.  As has been pointed out, the result will be non-
compliance by drivers, more people being hurt financially, drivers being fined and driving under pressure and 
many other consequences.  With a little commonsense and flexibility in this situation, the regulations can be 
made to work but not under the Government’s template alone.  It should be combined with the Livestock 
Transporters Association fatigue template.  If we disallow this motion so that the Government can introduce a 
new set of combined, sensible regulations next week or next month, that will be a good outcome.  If sensible 
regulations are introduced, the Government will have the cooperation of the House.  These proposed regulations 
will hurt too many people and they will not achieve their objective.  I will support the disallowance, and I would 
like to see sensible regulations drafted quickly.  

HON PADDY EMBRY (South West) [4.28 pm]:  As often happens in these debates, previous speakers cover 
the ground we might like to cover ourselves.  I will provide a slightly different perspective.  The misconception 
and worry arises from yesteryear, when subcontractors were put under a lot of pressure by the master 
contractors.  In those circumstances, particularly on east-west runs, truckies were put under extreme pressure to 
drive for a ridiculous number of hours.  For whatever it might be worth, the perception among the public has 
arisen from that era.  Tonight we are debating livestock transport, which is a different subject.  The problem with 
regulation is that it tries to put everyone in a box as if each had exactly the same metabolism, and they do not.  I 
give an example.  The best shot-putter in the world will not be good enough to enter the Olympics Games as a 
100-metre or marathon runner, even though shot-putters and runners have two legs, two arms and a head.  The 
minister was correct when he said that the users are all using the road; however, that is where the similarity ends.  
The capabilities of people using the road vary, just as the capabilities of the shot-putter, the sprinter, the 
marathon runner and the cyclist vary. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 10118.] 
 


